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Passed by Shri. Uma Shanker, Commissioner (Appeals)
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Arising out of Order-in-Original No. MP/12/AC/2016-17 Ref(ST) fife: 6/9/2016 issued by Asst.
Commissioner, Central Excise, Ahmedabad-l

g arfiorat @1 =™ wd war Name & Address of the Appellant / Respondent
: M/s Bodal Chemicals Unit-4
Ahmedabad
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Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

ARG DR BT GRG0 e -
Revision application to Government of India :
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(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New

‘Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first

proviso to sub-section (1) of Section-35 ibid :

(i) aﬁwaﬁaﬁﬁmﬁmﬁvﬁmﬁmﬁﬁﬁsﬁmmwaﬂwﬁﬁmw HOSATR A Y
mwn%ﬁéwﬁmﬁgqqﬁﬁ,mﬁmwmﬂmﬁaﬁﬁmWﬁmﬁwﬁwwﬁawaﬁmﬁ
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(i) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse. to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse. :

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
" on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India. -

() aﬁwmwmﬁmwzﬁm(ﬁmmwaﬁ)mﬁmwwal




2

mﬁﬁuﬁﬁwwmwa%ﬁﬁmﬁﬁmwﬁwﬁw

(@) CIEG) a1 :
%w%@r?@mmﬁﬁaﬁﬁ%l

(b) Incase of rebate of duty of excise on goods exported to any country o'r'territory outside
India of on excisable material used in the manufacture of the goods which are exported

to any country or territory outside India.
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(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty. .
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(d)  Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109

of the Finance (No.2) Act, 1998.
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the OlO and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account. '
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The revision application shall be accompanied by a fee of Rs.200/- where thé amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

mw,mwwwmmmﬁmm:_
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

() S SeaTed Yod SRITEH, 1944 B YN 36-41 /35— P Sfgia—
. Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-
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(@)  To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above.
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6.,  Personal hearing in the matter was granted and held on 13.09.2017. Mr,
N. K. Tiwari, Consultant on the behalf of respondent appeared before me and
requested 7 days time for submitting concerned Shipping Bills.

7. The respondent vide their letter dated 16.09.2017 submitted the
concerned (i) Shipping Bills (ii) two acknowledgement slips issued by the
“Sevottam”, Ahmedabad-I, Central Excise, Ambawadi with reference no.
40359 dated 01.01.2016 and 40907 dated 21.01.216 (iii) and a copy of the
Respondent’s letter dated- 20.01.2016 addressed to the Assistant
Commissioner, Central Excise, Division-1II, Ahmedabad. I find that the said
letter dated 20.01.2016 is devoid of any acknowledgement from the
department. '

8. I have carefully gone through the facts of the case on records,

impugned OIOs, grounds of appeal in the Appeal Memorandum and oral-as
well as rec.ords submitted by the respondents and found that the date of filling
in the instant case is crucial. Department (abpellant) says the refund claim
was filed on.21.01.2016 however respondent says they filed the refund claim
on 01.01.2016. If refund claim in question was filed on 01.01.2016 then the
respondent was eligible for the refund under para 3 (g) of Notification No.
41/2012- ST dated 29.06.2012, '

9. On going through the two acknowledgement slips issued by the
“Sevottam”, Ahmedabad-I, Central Excise, Ambawadi reference no. (i) 40359
dafed 01.01.2016 (ii) 40907 dated 21.01.216, two refund claims had been
filed by the M/s Bodal Chemicals Ltd, Vatva. On going through the
acknowledgment Reference No. 40359, a refund claim was filed by M/s Bodal
Chemicals Ltd, Unit-I, Ph-II, GIDC, Vatva on 01.01.2016 and on going
through the Sevottam ackmowledgement Reference No. 40907, another
refund claim was filed by M/s by M/s Bodal Chemicals Ltd, Unit-IV, Ph-II,
GIDC, Vatva for the amount of Rs. 11,260/~ on 21.01.2016

10. In the present case, the respondent i.e. M/s Bodal Chemicals Ltd, Unit-
IV filed refund claim of Rs. 11,260/- which clearly shows in Sevottam
acknowledgement Reference No. 40907 and the same was filed on
21.01.2016. The refund claim file on 01.01.2016 was by M/s Bodal Chemicals
Ltd, Unit-I under Sevottam acknowledgement Reference No. 40359. Hence,
the argument of respondent that they filed the refund claim on 01.01.2016 is

not sustainable.

11. In view of the above facts and discussions held in the above

paragraph, I allow the appeal filed by the Department (appellant) and set .
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aside the impugned order upto the extant of, amount of refund c;laimbed
sanctioned in respect of Shipping Bill no. 7131278 dated 09.01.2015, Shipping
Bill No. 7201053 dated 13.01.2015 and Shipping Bill No. 7174874 dated
12.01.2015 total amounting to Rs. 8,219/-.

12. mmﬁﬁﬁmwﬁmmmﬁmm%l

12. The appeals filed by the appellant stand disposed off in above terms.

k}h\gi‘-"“,_‘_/)___

(UMA SHANKER)
COMMISSIONER (APPEAL)
CENTRAL TAX, AHMEDABAD.

ATTESTED

(S
UPERINTENDENT (APPEAL),

CENTRAL TAX, AHMEDABAD.
To,

M/s. Bodal Chemicals Ltd,
Unit-1V, Plot No. 252, 253, C-1/254,
Phase-1I, GIDC, Vatva, Ahmedabad

Copy to:- \

1. The Chief Commissioner, Central Tax Zone, Ahmedabad.

2. The Commissioner, Central Tax, South.

3. The Dy. / Asstt. Commissioner, Central Tax, Division-I1I, Vatva.

4. The Addl./Joint Commissioner, (Systems), Central Tax, South.
Guard file.

6. P.Afile.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

T A & oF g arRe @ wE S & A YO T e S R B w1 e Sud
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In case of the order covers a number of order-in-Original, fee for each O.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

TTe Y SRIRA 1970 Fe MR B M1 @ sfwia FuiRe Y SuR o Jmae AT
et e genReify Frofaw wer @ ondw ¥ e B (e Uit W w650 T BT ARG Yoh
fewe o B =Ry | :

One copy of application or O.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-| item
of the court fee Act, 1975 as amended. '

37 oIk el AT B PRIFT SR arer FrgEi o SR o e Siefia far SR § S WA Yo,
PRI TeTEd Yoo U9 AT} ey =il (priffaf) Fra, 1982 ¥ fAfda 81

Attention in ihvited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

AT o, BT TERH Yo T4 WAIBY el ARATEGROT Rree), & iy erfleh & Aer
e AT (Demand) U4 €3 (Penalty) BT 10% Qﬁ ST AT AR § | grelites, Jeishas q“-c& ST 10
FUS TIU g I(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

Feg I 3G QﬁBﬂT qar & F a9, ATTRT B "dheted Sl AT’ (Duty Demanded) -
(i) (Section) T8 11D & dgd AL TR,
(i) o ITere YeTde shise o TRy,
(i) ~ Qerde hide et & e 6 & dgd CI .
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre-
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a

mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(i)  amount of erroneous Cenvat Credit taken;
(iiy amount payable under Rule 6 of the Cenvat Credit Rules.

w3 A & Wi Srdier WRERT & WAAT SR Yo IrUaT Yo A us Rt g &Y AT U AT 4eF F
10% STt ¢ 3 gt e Vs R @ A a8 & 10% ST W A I T ¢

In view of above, an appeal against this order shall lie before the Tribunal on payment of

10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute.” AL
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:: ORDER-IN- APPEAL ::

The Assistant Commissioner, Central Excise, Division-

Gandhinagar, Ahmedabad (hereinafter referred to as ‘appellant’) has filed the
present appeal against following Order-in-Original (hereinafter referred to as
‘impugned orders’) passed in the matter of refund claim filed by M/s. Bodal
Chemicals Ltd, Unit-IV, Plot No. 252, 253, C-1/254, Phase-ll, GIDC, Vatva,
Ahmedabad (hereinafter referred to as ‘respondents’);
2. The facts of the case, in brief, are that the Respondents having Central
Excise registration No. AAACD5352MXM004 and Service Tax Registration No.
AAACDS5352MXM004 had filed refund claim amounting to <11,260/- on
21.01.2016 under Notification No.41/2012-ST dated 20.06.2012 read with
Section 11B of Central Excise Act, 1944 in respect of Service Tax paid on the
specified services used for export of goods for the period 12.01.2015 to
02.02.2015( LEO date).

3. In the instant case, the place of removal was port of export and service
used in export of goods were taken up to the port of export. During scrutiny

of the claim certain discrepancies were noticed and accordingly a Show Cause
Notice dated 11.05.2016 was issued. The adjudicating authority dropped said
Show Cause Notice and sanctioned the refund claim of Rs. 11,260/- vide

impugned order.

4, The impugn'ed order was reviewed by the Commissioner of Central
Excise, Ahmedabad-III, and issued review order No. 11/2016-17 dated
11.01.2017 for filing an appeal under section 35E of Central Excise Act, 1944
before Commissioner of Appeals, Central Excise, Ahmedabad on the ground
that the refund claim was filed beyond the period prescribed under para 3 (9)
of Notification No. 41/2012- ST dated 29.06.2012 in respect of (i) shipping
bill no. 7131278 dated 09.01.2015, dated of LEO 12.01.2015, amount of duty
claim Rs. 4,812/~ (ii) shipping Bill No. 7201053 dated 13.01.2015, dated of
LEO 15.01.2015 amount of duty claim Rs. 2,946/~ and (iii) Shipping Bill No.
7174874 dated 12.01.2015, dated of LEO 15.01.2015 amount of duty claim
Rs. 461/-.

5. In light of the above mentioned review order, the appellant department
filed the present appeal to set aside the impugned order upto the extant of,

amount of refund claimed sanctioned in respect of Shipping Bill no. 7131278
dated 09.01.2015, Shipping Bill No. 7201053 dated 13.01.2015 and Shlpplng “

Bill No. 7174874 dated 12.01.2015 total amounting to Rs. 8,219/-.
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