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Reita Date : 3.10.2017 om ahaDate of Issue ]]I-l}
ft 3Tl vi rrgarr (sr4ta-I) &RT tnfur
Passed by Shri. Uma Shanker, Commissioner (Appeals)

Asst. Commissioner,bf war yen, Ahmedabad-I rr uml ps? MP/12/ACI2016-17
Ref(ST) Rita: 6/9/2016, gfna

Arising out of Order-in-Original No. MP/12/AC/2016-17 Ref(ST)~= 6/9/2016 issued by Asst.
Commissioner, Central Excise, Ahmedabad-I

379leaf arr vi uT Name & Address of the Appellant / Respondent
M/s Badal Chemicals Unit-4

Ahmedabad

ah{ aaf g aft 3mar ariihs srra au & t az am2r a 4a zuenRe,fa b aar; ng em 3rf@ark st
3r@la ur yntrur am4ea wgd a mar &t

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

"+lffif "ffiqffi <ITT g;=Rlaruf anffl
Revision application to Government of India :

(«) aha area gycn 3rf@rm, 1994 4 ear 3ra ft aarg mg mi a i pa eat at sq-err # 7emg
m 3fflT@ g;=Rlaruf 3lWG"I 37fl fra, ala "ffiqffi, fa inca, lqRm, aft ifs, Ra tq '!Wf, "ffi'lG lWf. ~ ~
: 110001 <ITT c&1" ffl ~ I

-o•_- (i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
_ Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building, Parliament. Street, New

· Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) <!ft l=J@ c&)- grfm Ti Ga ft ztRala fat aver zar 3rI cITTmR a faft quern z
apugmn ii m um gy mf #, at fa4t usu at usr i a& a fa5valaraza fat ruemT st m al 4fur #
cfM;, ~ ID I(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.

(Tf) afe zgca r q1at fag Rammta (tar zar per ) f.t<ITTf fcmlT Tf<lT l=J@ ID I
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("m) ma #a fa lg ur7rfuffa r u qr m # faff i sqzitr zyca a4 ma T TIT
gas a Re am cit ara #a fa,aq?Ruff &l

(b)

(c)

In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

z,fa zsa mr {rt fg fana a are (urea zur per awl) frm@ fcpm <Tm l=!@ "ITT I ·

In case of goods exported outside India export to Nepal or Bhutan, without payment of

duty.
3ifa araa #6l snaa zyca #gr a fa sit sq@l fez # n{& ait h s?r it z a d
fa 3 qlf@a nrgai, 3rft gr afa ata u znt arfau stffu i.2) 1993 mxT 109 am
~~ <R "ITT I

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order Q
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109 ._ :

of the Finance (No.2) Act, 1998.

tu star«a ca (r4ta) Ruma1, 2oo1 a Rm a siafa faff€ qua ian zy--s i at ufzii i,
hfaa am2at # uR mar )ft f#a ft m fluerr vi 3rft amt 6 at-at uzii e
~ 3Tim fcl,mGr aReq1 Ura rrr al z. al qrsff siaf Ir 35-~ if ~ tt'f * p@R
a # mrr )n- arGr at mer '!frM~ 1 ·

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) ftFclvA 3ma mer Ggf ia van yaa ua zan ma zt at q1 20o;- itrn pmR ctT ~
3ITT Gej vita as a ara vnr zt "ffi 1000/- ct) i:#rx=r p@R ct) ~ I

The revision application shall be accompanied by a fee of Rs.200/- where the amount Q
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

vita zca, 4tr snlar zca zi aras 3r4l4ta +qnf@aw uf r9e­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(«) at sqraa green afef41, 1944 ct) tTRf 35-~/35-~ * 3ffilffi:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(6) sqafifaa uRb 2 («)n i sag 34a # ararar at 3r4ta, 3r4tit #k m i #m zyca, ta
nr zyc gaaa 3r4l#ha aaf@raw (frbc) al ufaa hftu ff8at, 3rear i it-2o, q
~ l3tRclcC'l c/Jl-lJt'3°-s, lTtfllJ'i'r ~. 3ll5l-lC:l~Ic;-380016

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above.

---3---
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6, Personal hearing in the matter was granted and. held on 13.09.2017. Mr.
N. K. Tiwari, Consultant on the behalf of respondent appeared before me and
requested 7 days time for submitting concerned Shipping Bills.

7. The respondent vide their letter dated 16.09.2017 submitted the

concerned (i) Shipping Bills (ii) two acknowledgement slips issued by the

"Sevottam", Ahmedabad-I, Central Excise, Ambawadi with reference no.

40359 dated 01.01.2016 and 40907 dated 21.01.216 (iii) and a copy of the

Respondent's letter dated- 20.01.2016 addressed to the Assistant

Commissioner, Central Excise, Division-III, Ahmedabad. I find that the said
letter dated 20.01.2016 is devoid of any acknowledgement from the

department.

8. I have carefully gone through the facts of the case on records,

impugned OIOs, grounds of appeal in the Appeal Memorandum and oral· as

0 well as records submitted by the respondents and found that the date of filling

in the instant case is crucial. Department (appellant) says the refund claim

was filed on .21.01.2016 however respondent says they filed the refund claim

on 01.01.2016. If refund claim in question was filed on 01.01.2016 then the
respondent was eligible for the refund under para 3 (g) of Notification No.

41/2012- ST dated 29.06.2012.

9. On going through the two acknowledgement slips issued by the
"Sevottam", Ahmedabad-I, Central Excise, Ambawadi reference no. (1) 40359

dated 01.01.2016 (ii) 40907 dated 21.01.216, two refund claims had been
filed by the M/s Badal Chemicals Ltd, Vatva. On going through the

acknowledgment Reference No. 40359, a refund claim was filed by M/s Badal

( chemicals Ltd, Unit-I, Ph-II, GIDC, Vatva on 01.01.2016 and on going
through the Sevottam acknowledgement Reference No. 40907, another

refund claim was filed by M/s by M/s Badal Chemicals Ltd, Unit-IV, Ph-II,

GIDC, Vatva for the amount of Rs. 11,260/- on 21.01.2016

10. In the present case, the respondent i.e. M/s Badal Chemicals Ltd, Unit­

IV filed refund claim of Rs. 11,260/- which clearly shows in Sevottam

acknowledgement Reference No. 40907 and the same was filed on
21.01.2016. The refund claim file on 01.01.2016 was by M/s Badal Chemicals
Ltd, Unit-I under Sevottam acknowledgement Reference No. 40359. Hence,
the argument of respondent that they filed the refund claim on 01.01.2016 is

not sustainable.

11. In view of the above facts and discussions held in the above
paragraph, I allow the appeal filed by the Department (appellant) and set
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aside the impugned order upto the extant of, amount of refund claimed

sanctioned in respect of Shipping Bill no. 7131278 dated 09.01.2015, Shipping
Bill No. 7201053 dated 13.01.2015 and Shipping Bill No. 7174874 dated

12.01.2015 total amounting to Rs. 8,219/-.

12. 3dai arra Rt a{ 3r4tit a fuzru 3ula ah a fur rar el
12. The appeals filed by the appellant stand disposed off in above terms.•

313
(UMA SHANKER)

COMMISSIONER (APPEAL)
CENTRAL TAX,AHMEDABAD.

ATTESTED

ofs A 9°
UPERINTENDENT (APPEAL),

CENTRAL TAX,AHMEDABAD.

To,

M/s. Bodal Chemicals Ltd,
Unit-IV, Plot No. 252, 253, C-1/254,
Phase-II, GIDC, Vatva, Ahmedabad

Copy to:­
1. The Chief Commissioner, Central Tax Zone, Ahmedabad.
2. The Commissioner, Central Tax, South.
3. The Dy./ Asstt. Commissioner, Central Tax, Division-III, Vatva.
4. The Addl./Joint Commissioner, (Systems), Central Tax, South.

-,5 Guard file.
6. P.A file.
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(3)

(4)

(5)

(6)

---3---

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appea_l) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty / demand I refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

zrf? <a am?gr i a{ q om?ii atmt st & it r@tasit a f ha ar qrqja
fur ma afg za au sta egg ft fa far u&ht arf aa a frg zrenRerf ar@4rz

Ir,Tf@raw at gas orft u 4laral va 3ma fhu umar &t

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

rlfll!IC'lll ~~1970 <l2TT izilf@ 6t rgqR--4 a siafa ferffa fg rra 3maa ae arr?gr zpenfenf fvfzu If@rant #a an?rst #t gs uR u xti.6.50 tru° cpf rllll!IC'lll ~
fez amt sh a1Reg

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

a3it iaf@rat at fiaru ma cf@ fzrii at zit ft zn aaff far utar ?ft ye,
a4h1nl yca vi haraarf rzarf@raw (ruff@qf@) fr, 1982 fa &1

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

fr yen, €hr ala yea v hara a#ta nrn@raw (Rrez), a sf srftcit # mr i
a4car iar (Demand)a is (Penalty) cpf 10% tnr sat aal 3farj ? 1 zrifa, 3@asaa ra a;Fff 10

\ ·
~~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

ac4tr3a grasateara& 3iaiia, emf@ ztar "acarRtzia"(Duty Demanded) -
.;,

(i) (Section) is 1Dhsaofff;
(ii) fznr arr hcrdzfezuf@;
(iii) hr4z 3fezfer#it#fr 6az 2er if@r.

e> zrzrasmr 'iRaa 3r4tr' #uz ua smrRtaca ii,3r' aRra #fz ua sra amfrark.
2

For an appeal to be filed before the CESTAT, 10% of the _Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre­
deposit amount shall flOt E?Xceed Rs.10 Crores. It may be noted _that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) .amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

gs=r am2r a ,fr 3fl qf@aw a re sgi srcas 3rrar grca qr avg faaR@a pzt at air ft av sra h
.9 9 0

10% earara r it szi ta zvs Raarfa pt OGI'_ G"Os c); 10% a=rare r RR s at el

In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute." -- ·.·.-;
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:: ORDER-IN- APPEAL ::

The Assistant Commissioner, Central Excise, Division-

Gandhinagar, Ahmedabad (hereinafter referred to as 'appellant') has filed the

present appealagainst following Order-in-Original (hereinafter referred to as

'impugned orders') passed in the matter of refund claim filed by M/s. Bodal

Chemicals Ltd, Unit-IV, Plot No. 252, 253, C-1/254, Phase-II, GIDC, Vatva,

Ahmedabad (hereinafter referred to as 'respondents');

2. The facts of the case, in brief, are that the Respondents having Central

Excise registration No. AAACD5352MXM004 and Service Tax Registration No.

AAACD5352MXM004 had filed refund claim amounting to 11,260/- on
21.01.2016 under Notification No.41/2012-ST dated 29.06.2012 read with

Section 11B of Central Excise Act, 1944 in respect of Service Tax paid on the

specified services used for export of goods for the period 12.01.2015 to

02.02.2015(LEO date).

3. In the instant case, the place of removal was port of export and service
used. in export of goods were taken up to the port of export. During scrutiny
of the claim certain discrepancies were noticed and accordingly a Show Cause
Notice dated 11.05.2016 was issued. The adjudicating authority dropped said
Show Cause Notice and sanctioned the refund claim of Rs. 11,260/- vide

impugned order.

4. The impugned order was reviewed by the Commissioner of Central

Excise, Ahmedabad-III, and issued review order No. 11/2016-17 dated
11.01.2017 for filing an appeal under section 35E of Central Excise Act, 1944

before Commissioner of Appeals, Central Excise, Ahmedabad on the ground
that the refund claim was filed beyond the period prescribed under para 3 (g)
of Notification No. 41/2012- ST dated 29.06.2012 in respect of (i) shipping
bill no. 7131278 dated 09.01.2015, dated of LEO 12.01.2015, amount of duty
claim Rs. 4,812/- (ii) shipping Bill No. 7201053 dated 13.01.2015, dated of
LEO 15.01.2015 amount of duty claim Rs. 2,946/- and (iii) Shipping Bill No.
7174874 dated 12.01.2015, dated of LEO 15.01.2015 amount of duty claim

Rs. 461/-.
5. In light of the above mentioned review order, the appellant department
filed the present appeal to set aside the impugned order upto the extant of,
amount of refund claimed sanctioned in respect of Shipping Bill no. 7131278
dated 09.01.2015, Shipping Bill No. 7201053 dated 13.01.2015 and Shipping
Bill No. 7174874 dated 12.01.2015 total amounting to Rs. 8,219/-.
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